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Jasmin Cheung 
Court & Tribunal Fees Policy 
Post Point 3.38 
Ministry of Justice 
102 Petty France 
SW1H 9AJ 
 
probatefeespolicy@justice.gsi.gov.uk 
 
 
Dear Jasmin 
 
Court Fees consultation on the proposals to reform fees for grants of probate. 
Published on 18 February 2016 
 
The Association of Accounting Technicians (AAT) welcomes the opportunity to respond to the Ministry 
of Justice (MoJ) consultation document on the above.  
 
As a professional accountancy body AAT would not normally engage with MoJ consultations in 
respect of matters of law, however due to the nature of these proposals AAT considers it appropriate 
to respond on behalf of our membership and from the wider public benefit perspective. As such AAT’s 
comments reflect the potential impact that the proposed changes would have on those affected by a 
bereavement. 
 
AAT fully supports the aim set out by the Minister in his foreword to the condoc:  

“.. we want to see a simpler, more streamlined process for probate users which will enable most 
applications to be completed online. This will make the Probate Service much easier to navigate, 
reducing worry for executors at what is often a very difficult and distressing time for them and for all 
the deceased’s friends and family”.   

AAT is nevertheless concerned that if the proposals detailed in the condoc are taken forward the 
above aim will be achieved at a disproportionate (to HMCTS administration costs) monetary cost to 
the beneficiaries of the estate.  
 
AAT was surprised by the MoJ announcement calling for another review of probate fees so soon after 
the previous review. It is unclear to AAT as to why it was deemed necessary to conduct a further 
review, particularly as it is unlikely that the conclusions drawn from the earlier consultation round will 
not have materially changed over such a short period of time. 
 
AAT notes that in 2013 the court service faced a deficit of £100m but that by 2014/15 this would 
appear to have risen to approximately £1.1b. Taking into account the alarmingly significant increase in 
the deficit over such a short period, AAT considers that it would have been more appropriate to have 
been presented with a package of alternative options as part of the consultation process.  
 



 
 

AAT does not consider the single option presented, to reduce this deficit position which has arisen 
across the whole department through charging increased fees for probate administration, to be 
appropriate. 
 
Indeed, on 22 February 2016 Lord Faulks stated that “The cost of the Probate Registry in 2014/15 
was £42.5 million and the yield from fee income (after remission) was £41.5 million”. Based on these 
calculations probate fees would only need to rise by £1million per year (or 2.4%) to cover the full cost 
of recovery for the service on the basis of the information provided.  
 
The focus of the previous consultation (referenced above) had been on “cost recovery” whereas the 
current consultation proposes charging “enhanced fees”. While there could be circumstances under 
which it may be appropriate to charge fees over and above those that would be purely designed to 
recover costs, AAT does not consider the postulated additional level of fee income expected to be 
raised through charging enhanced fees to be a fair burden to place on the estates of deceased UK 
residents.  
 
If what is outlined in the condoc were to be taken forward it would result in Probate Registry 
disproportionately cross subsidising the rest of HMCTS operations to the order of £256m towards the 
budget deficit position of £1.1b (based on details contained in the Impact assessment). 
 
AAT does not consider it appropriate for the MoJ to include, as part of the justification for these 
probate fee increases, the argument that new IHT exemptions in respect of the Residential Nil Rate 
Band (RNRB) and Additional Residential Nil Rate Band (ARNRB) that are to be introduced by HMRC 
for eligible estates with qualifying property interest resulting in a reduction in the amount of IHT 
charged on an estate, should be viewed as an offset against the probate fee level increases 
proposed.  
 
AAT would add that no consideration appears to have been given to the fact that there will be a 
tapered withdrawal of the RNRB and ANRB for estates with a net value of more than £2m after 
deducting liabilities but before any other reliefs and exemptions such a Business Property Relief 
(BPR) and Agricultural Property Relief (APR). This will result in a withdrawal rate of £1 for every £2 
over the £2m threshold. 
 
Additionally, the IHT RNRB and ARNRB exemption will only be available to offset IHT against 
qualifying residential property held in an estate and so would have no bearing on estates for which no 
property is held or for cases where property represents only a small part of the main estates value. 
 
It should be noted that not all taxpayers will be able to take advantage of this new exemption level, for 
example married couples with no lineal descendants, or unmarried family members living in the family 
home. AAT contends, therefore, that an equally large group of taxpayers will be disadvantaged by the 
proposed fee increases should they be ineligible to pass on property to their lineal descendants. 
 
Furthermore, the full extent of the IHT exemption will not be available, for eligible cases, until 2020. 
Whereas the increased probate fee changes proposed, should they go ahead, are expected to be 
implemented with effect from April 2017. 
 
AAT considers that the progressive scale and “slab system” banding of the probate fees proposed are 
unrealistic and unfair. The proposed approach has parallels with the old method of calculating Stamp 
Duty Land Tax (SDLT) which the current Chancellor addressed in the 2016 Budget.   
 
A prime example of the flaws in the proposed approach is the difference in the level of fees charges 
for an estate valued at £2m pounds of £12,000, and an estate valued at £1 more than £2m, which will 
incur costs of £20,000.  That extra one pound of value would prove very expensive for those affected, 
especially the beneficiaries of the estate who will now be left with £7,999 less in the estate than 
expected for distribution. 
 
AAT is strongly of the view that the table of fees need to be reappraised should such a basis be used 
resulting in a more even spread of fees. 
 



 
 

Feedback received from AAT members would suggest that it is not necessarily an easy or 
straightforward process to arrange finance for a bridging loan for cases needing to secure funding for 
an estate’s current IHT liability to secure a grant. This position will only become more challenging 
should additional funding be required to secure these additional probate fees as well. 
 
A number of the main high street lenders have now moved out of this market and for the ones that 
remain, a number of restrictive terms and conditions are imposed on the applicant. 
 
For example, the applicant must be a banking client of the bank for the last six months and the bank 
must hold their main bank account. The terms of the loan would then typically carry an arrangement 
charge of up to 2% of the amount borrowed with a fixed loan term of six months together with a 
fixed/variable interest charge over the loan period. 
 
AAT believes that, with the shrinking availability of these types of specialist loans from traditional bank 
lenders, there is the real risk of some individuals having to resort to the use of pay day lenders 
therefore exposing themselves to the high interest charges charged by these organisations. 
 
In conclusion AAT does not consider the proposed increase in fees outlined in this consultation to be 
fair and reasonable.  
 
AAT objects to the proposed mechanism that would allow the MoJ to treat this as a means to 
generate additional fee income over and above the recovery costs that would be generated for the 
service provided, which is expected to be funded by the families and beneficiaries of the bereaved.  
 
In AAT’s view the imposition of disproportionate administration fees would in effect be levying a back-
door tax. 
 
As referenced above, the £1.1b deficit faced by the court service should not be addressed by 
charging enhanced fees over and above the cost of recovery for probate administration.  
 
While the proposed removal of estates valued at under £55k is to be welcomed, it ignores the fact that 
many individuals, whose only asset will be a property, will incur sizeable probate fees and would not 
have access to the funds to pay them.  
 
As previously set out, AAT challenges the view expressed in the consultation that access to funds 
through bridging loans would be relatively straightforward, on the contrary, at a time when those 
affected by bereavement would benefit from genuinely straightforward matters to resolve, having to 
face the onerous task of arranging third party finance would be anything but. There is a real danger in 
this action would provide for an increase in pay day lender type organisations exploiting the situation, 
and thus putting further pressure on those who can ill afford it. 
 
 
About AAT 
 
AAT is a professional accountancy body with over 49,700 full and fellow members and 85,500 student 
and affiliate members worldwide. Of the full and fellow members, there are 4,200 Members in Practice 
who provide accountancy and taxation services to individuals, not-for-profit organisations and the full 
range of business types. (Figures correct as at 31 December 2015)    
 
AAT is a registered charity whose objectives are to advance public education and promote the study 
of the practice, theory and techniques of accountancy and the prevention of crime and promotion of 
the sound administration of the law. 
 
Thank you for the opportunity to respond to the MoJ consultation document on: Court Fees 
consultation on the proposals to reform fees for grants of probate.  
 
 
 
 
 



 
 

Further engagement 
 
If you have any questions or would like to discuss any of the points in more detail then please contact 
the AAT at: 
 
email: consultation@aat.org.uk and aat@taxpolicyadvice.com  
 
telephone: 020 7397 3088  
 
Aleem Islan 
Association of Accounting Technicians 
140 Aldersgate Street 
London 
EC1A 4HY  
 
 
 
 
Yours sincerely 

 
 
Adam Harper 
Director of Strategy and Professional Standards 
 
t: +44 (0) 20 7397 3075 
f: +44 (0) 20 7397 3009 
e: adam.harper@aat.org.uk 
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