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1. Introduction 
 

1.1. The Association of Accounting Technicians (AAT) is pleased to comment on the Law 
Commission Consultation on Anti-Money Laundering: the SARs regime, published on 20 
July 2018. 

 
1.2. AAT is the UK’s leading qualification and membership body for accounting staff. AAT  is 

the UK’s leading qualification and professional body for technical accountants and 
bookkeepers, and has over 140,000 members in more than 100 countries.  

 
1.3. AAT provides comment on the development of accounting standards where these are 

relevant to accounting technicians and their clients and employers. The comments 
therefore are based on the potential impact that the proposed changes would have on AAT 
members working in the public sector and, especially, local and central government bodies 
in the UK that are involved in delivering social benefits.  
 

2. Executive summary  
 
2.1. The Association of Accounting Technicians (AAT) strongly supports the UK’s drive to 

combat money laundering and terrorist financing and recognises that establishing 
consistency within the regime in the UK is paramount. 
 

2.2. This consultation is wide ranging in scope but essentially AAT would support the creation 
of more examples and guidance from government on the definition of terms such as 
‘suspicion’ and that this guidance is best created in collaboration with the regulated 
sectors, rather than by statutory imposition. 
 

2.3. Also, any increased scope in information sharing, bringing in other relevant law 
enforcement bodies, can only serve to strengthen the regime. 
 

3. AAT comments 
 

3.1. The following paragraphs outline AAT’s comments. Where AAT has no comment to make, 
the question has not been listed. 
 
Q1: Do consultees agree that we should maintain the “all crimes” approach to 
money laundering by retaining the existing definition of “criminal conduct” in 
section 340 of the Proceeds of Crime Act 2002? 
 

3.2. While an all crimes approach is comprehensive it does seem to have led to a position of 
defensive reporting and ‘back covering’ with a majority of reports having little or no real 
value in terms of supporting investigations in the sector. 
 
If not, do consultees believe that one of the following approaches would be 
preferable?  
(1) a serious crimes approach, whether based on lists of offences or maximum 
penalty;  
(2) retaining an all crimes approach for the money laundering offences but requiring 
SARS only in relation to “serious crimes” (to be defined by category and or 
sentence as discussed above). This could be achieved by extending the reasonable 
excuse defence to those who do not report, for example, suspected non-
imprisonable crimes or those crimes listed on a schedule; or  
(3) providing the opportunity to the regulated sector to draw to the attention of the 
FIU any non-serious cases, whilst maintaining a required disclosure regime for 
offences on a schedule of serious offences listed in one of the ways identified 
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above. 
  

3.3. Of the proposals, (3) would seem to be the most versatile and practical, particularly if there 
is a simple, non-prescriptive way of bringing information to the attention of the FIU. 
 

3.4. However, all of this should be considered in light of the recent FATF contention there is 
serious under-reporting in the UK supervised sectors (despite being significantly higher 
than all other EU states). 

     
Q2: We would value consultees’ views on whether suspicion should be defined for 
the purposes of Part 7 of the Proceeds of Crime Act 2002? If so, how could it be 
defined?  
 

3.5. A clear definition of ‘suspicion’ would be immensely helpful. This is an issue that is 
regularly raised by AAT’s members, seeking guidance. As a result of the current lack of 
definition it is likely, indeed inevitable, that the quality and consistency of reporting is being 
affected. 
 

3.6. AAT does not have a definition to offer at this time. 
 

Q3: We provisionally propose that POCA should contain a statutory requirement 
that Government produce guidance on the suspicion threshold. Do consultees 
agree? 
 

3.7. In the absence of a clear definition of ‘suspicion’, while further guidance and definitions 
would undoubtedly be helpful in assisting reports on the issue of suspicion, it is not clear 
as to the benefits it would have in terms of enforcing a statutory requirement. A joint 
consultative approach might result in better outputs as it would take into account the views 
of all affected parties providing definitions based on practical experience, and ensuring 
buy-in across the sectors. 

 
Q4: We provisionally propose that the Secretary of State should introduce a 
prescribed form pursuant to section 339 of the Proceeds of Crime Act 2002 for 
Suspicious Activity Reports which directs the reporter to provide grounds for their 
suspicion. Do consultees agree? 
 

3.8. With the suitable guidance as previously mentioned, this may be a useful addition which 
would to focus the mind of those undertaking the reporting, ensuring better quality and 
consistency in reporting with real intelligence value to law enforcement. 

 
Q5: We would welcome consultees’ views on whether there should be a single 
prescribed form, or separate forms for each reporting sector. 

  
3.9. It is not clear what the potential benefit would be of having sperate forms for each reporting 

sector as the potential crimes involved will be, ultimately, the same. 
  

Q6: We provisionally propose that the threshold for required disclosures under 
sections 330, 331 and 332 of the Proceeds of Crime Act 2002 should be amended to 
require reasonable grounds to suspect that a person is engaged in money 
laundering. Do consultees agree? 
 

3.10. This would bring these sections into alignment with Article 33 of the 4th Anti-Money 
Laundering Directive and would therefore be a sensible change. 
 
Q7: If consultees agree that the threshold for required disclosures should be 
amended to reasonable grounds for suspicion, would statutory guidance be of 
benefit to reporters in applying this test? 
 

3.11. Any change would need to be considered alongside any guidance on the definition of 
‘suspicion’. However, the requirement for reasonable grounds might help clarify the 
reporting requirements although, as before, clear guidance on definitions (in this case 
‘reasonable grounds’) will be key. Many of the terms used in the legislation will be familiar 
to those with a legal background but less so in the financial and property sectors.  
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Q9: We provisionally propose that it should be a defence to the money laundering 
offences in sections 327, 328 and 329 if an individual in the regulated sector has no 
reasonable grounds to suspect that property is criminal property within the meaning 
of section 340 of the Proceeds of Crime Act 2002. Do consultees agree? 
 

3.12. This would be a logical outcome from the changes previously suggested. 
 

Q12: We provisionally propose that statutory guidance should be issued to provide 
examples of circumstances which may amount to a reasonable excuse not to make 
a required and/or an authorised disclosures under Part 7 of the Proceeds of Crime 
Act 2002. Do consultees agree? 
 

3.13. As previously stated, examples and guidance are always valuable although care must be 
taken to ensure such provision of examples is not taken as being definitive or exhaustive. 
In this instance however it would address the fact that it is currently very difficult for 
reporters to act with confidence.  
 
Q13:It is our provisional view that introducing a minimum financial threshold for 
required and authorised disclosures would be undesirable. Do consultees agree? 
 

3.14. This is unlikely to be effective and would just lead to criminal activity taking place using 
smaller sums and higher volumes. This can already been seen in the use of things like pre-
paid credit cards and gift cards. 

 
Q15: We provisionally propose that any statutory guidance issued should indicate 
that the moving criminal funds internally within a bank or business with the 
intention of preserving them may amount to a reasonable excuse for not making an 
authorised disclosure within the meaning of sections 327(2)(b), 328(2)(b) and 
329(2)(b) of the Proceeds of Crime Act 2002. Do consultees agree? 
 

3.15. This appears to be a reasonable amendment. 
 
Q16: Do consultees agree that there is insufficient value in required or authorised 
disclosures to justify duplicate reporting where a report has already been made to 
another law enforcement agency (in accordance with the proposed guidance)? 
 

3.16. AAT has not experienced duplicate reporting but nevertheless understands that it would be 
time-consuming and has the potential to deter reporting. Unfortunately, the proposal can 
only realistically be effective if the reporter can be sure that the information will be shared 
appropriately between the relevant agencies, and this would be appear to be a problem 
currently. 

 
Q17: We provisionally propose that statutory guidance be issued indicating that a 
failure to make a required disclosure where a report has been made directly to a law 
enforcement agency on the same facts (in accordance with proposed guidance on 
reporting routes) may provide the reporter with a reasonable excuse within the 
meaning of sections 330(6)(a), 331(6) and 332(6) of the Proceeds of Crime Act 2002. 
Do consultees agree? 
 

3.17. AAT agrees with this provisional proposal, but the observation made above in response to 
Q16 is applicable here too. 
 
Q18: We provisionally propose that a short-form report should be prescribed, in 
accordance with section 339 of the Proceeds of Crime Act 2002, for disclosures 
where information is already in the public domain. Do consultees agree? 
 

3.18. This would be a useful amendment in terms of the time taken to make a report in these 
circumstances. 

 
Q19: We provisionally propose that statutory guidance should be issued indicating 
that it may amount to a reasonable excuse to a money laundering offence not to 
make an authorised disclosure under sections 327(2), 328(2) and 329(2) of the 
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Proceeds of Crime Act 2002 where funds are used to purchase a property or make 
mortgage payments on a property within the UK. Do consultees agree? 
 

3.19. AAT disagrees with this proposal. Property has been identified as a high risk area. The fact 
that authorities are failing to investigate in a timely manner should not be used as a reason 
to water down requirements or obligations. 

 
Q20: We provisionally propose that the obligation to make a required disclosure in 
accordance with sections 330, 331 and 332 of the Proceeds of Crime Act 2002 in 
these circumstances should remain? Do consultees agree? 
 

3.20. AAT agrees with this provisional proposal. 
 

Q21: We provisionally propose that reporters should be able to submit one SAR for:  
(1) multiple transactions on the same account as long as a reasonable description of 
suspicious activity is provided; and/or  
(2) multiple transactions for the same company or individual. Do consultees agree? 
 

3.21. AAT considers this to be a sensible, time saving approach in the circumstances. 
 
Q22: Do consultees agree that banks should not have to seek consent to pay funds 
back to a victim of fraud where they have filed an appropriate report to Action 
Fraud? 
 

3.22. A difficult one to answer definitively. AAT can see that there may be good reason for 
assets to be frozen while investigations are undertaken but at the same time it may be very 
unfair on the victims of the fraud to find themselves unable to access vital funds while 
consent is sought. The latter option might be suitable if a decision on consent can be 
provided in a guaranteed short time period. 
 
Q23: Do consultees believe that there is value in disclosing historical crime? 
 

3.23. This may add value in terms of intelligence for ongoing or future investigations but AAT 
would not support an obligation, and is further of the view that some sort of ‘statute of 
limitations’ should apply. 

 
Q25: We provisionally propose that statutory guidance be issued indicating that 
where a transaction has no UK nexus, this may amount to a reasonable excuse not 
to make a required or authorised disclosure. Do consultees agree? 
 

3.24. If  the approach to countering money laundering is to be taken seriously then it may be 
argued that it should be identified wherever it is suspected, regardless of geography or 
jurisdiction. While a crime may not have a UK nexus, there is a good chance that its effects 
may be wider. On the other hand, this might be considered as best practice rather than 
carrying a strict obligation. Of course, a definition of ‘UK nexus’ would be crucial here. 

 
Q27: We provisionally propose that there should be a requirement in POCA that 
Government produces guidance on the concept of “appropriate consent” under Part 
7 of the Act. Do consultees agree? 
 

3.25. As previously suggested, while such guidance is undoubtedly useful, a more collaborative 
rather than legislative approach may be beneficial. 
 
Q28: Based on their experience, do consultees believe that statutory guidance on 
arrangements with prior consent within the meaning of section 21ZA of the 
Terrorism Act 2000 would be beneficial? 
 

3.26. This appears to be a useful starting point, and quite clearly laid out. 
 
Q29: Do consultees believe that sharing information by those in the regulated sector 
before a suspicion of money laundering has been formed is:  
(1) necessary; and/or  
(2) desirable; or  
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(3) inappropriate? 
 

3.27. AAT takes the view that this would be inappropriate due to the danger that sharing what is 
likely to be sensitive information, based on reasons with no reasonable or objective 
grounds, may prove detrimental to perfectly innocent persons involved. 
 
Q30: We invite consultees’ views on whether pre-suspicion information sharing 
within the regulated sector, if necessary and/or desirable, could be articulated in a 
way which is compatible with the General Data Protection Regulation. We invite 
consultees’ views on the following formulations:  
 
(1) allowing information to be shared for the purposes of determining whether there 
is a suspicion that a person is engaged in money laundering;  
(2) allowing information to be shared for the purpose of preventing and detecting 
economic crime;  
(3) allowing information to be shared in order to determine whether a disclosure 
under sections 330 or 331 of the Proceeds of Crime Act 2002 would be required; or  
(4) some other formulation which would be compatible with the UK’s obligations 
under the General Data Protection Regulation? 

 
3.28. (1) AAT would not support this (see response to Q29) 

(2) This seems in keeping with the overall aims of the various regulations 
 
Q31: Do consultees believe that significant benefit would be derived from including 
any of the following within the JMLIT scheme operating under the gateway in 
section 7 of the Crime and Courts Act 2013:  
 
(1) additional regulated sector members;  
(2) the regulated sector as a whole; or  
(3) an alternative composition not outlined in (1) or (2)? 

 
3.29. AAT is part of a working group exploring this issue as part of the Accountancy Affinity 

Group so it would premature to provide any definitive response at this point. 
 
Q32: Do consultees believe that there would be significant benefit to including other 
law enforcement agencies within the JMLIT scheme? 
 

3.30. It is surprising that this is not the case already and it seem an obvious benefit to ensure 
information sharing across all relevant groups. 
 
Q33: Do consultees believe that there would be significant benefit to including any 
other entities within the JMLIT scheme? 
 

3.31. Please see response to Q31. 
 
Q34: Do consultees believe that the consent regime should be retained? If not, can 
consultees suggest an alternative regime that would balance the interests of 
reporters, law enforcement agencies and those who are the subject of disclosures? 
 

3.32. The regime has a logical basis and in the absence of something which would achieve the 
desired outcomes more effectively, should be retained. 
 
Q35: Do consultees believe that a power to require additional reporting and record 
keeping requirements targeted at specific transactions would be beneficial? 
 

3.33. This would be potentially onerous for certain groups within the regime, and the benefit is 
unclear. If targeted reporting is introduced then it follows that the ‘suspicion’ basis would 
need to change. 
 
Q36: Do consultees see value in introducing a form of Geographic Targeting Order? 
 

3.34. AAT would require more detailed information and the likely benefits in order to respond 
fully. 
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Q37: Do consultees believe that consideration should be given to a new offence 
whereby a commercial organisation would be criminally liable for their employees’ 
or associates’ failure to report suspicions of money laundering or terrorist 
financing? 
 

3.35. This might prove useful in helping to drive culture change, and may be effective in cases 
where a lack of reporting has proved to be commercially beneficial to the organisation 
involved. 

 
Q38: Do consultees believe that consideration should be given to introducing an 
offence for a commercial organisation to fail to take reasonable measures to ensure 
its associates reported suspicions of criminal property? 
 

3.36. Again, this may be helpful in fostering cultural norms, and understanding that awareness is 
the responsibility of everyone. Whether it need to go as far as becoming a criminal offence 
is debateable but a sanctions regime might prove to be effective. 

 
 
4. About AAT 
 

4.1. AAT is a professional accountancy body with approximately 50,000 full and fellow 
members and over 90,000 student and affiliate members worldwide. Of the full and fellow 
members, there are over 4,250 licensed accountants who provide accountancy and 
taxation services to individuals, not-for-profit organisations and the full range of business 
types. 
 

4.2. AAT is a registered charity whose objectives are to advance public education and promote 
the study of the practice, theory and techniques of accountancy and the prevention of 
crime and promotion of the sound administration of the law. 

 
 

5. Further information 
 

If you have any questions or would like to discuss any of the points in more detail then please 
contact Adam Williamson, Head of Professional Standards, at: 

 
E-mail: adam.williamson@aat.org.uk   Telephone: 020 7367 1360 

 
Association of Accounting Technicians 
140 Aldersgate Street 
London 
EC1A 4HY  
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