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1. Introduction 

 
1.1. The Association of Accounting Technicians (AAT) is pleased to have the opportunity to 

respond to the consultation document on the “Tackling the hidden economy Extension of 
data-gathering powers” (condoc), released on 22 July 2015. 
 

1.2. AAT is submitting this response on behalf of our membership and from the wider public 
benefit of achieving sound and effective administration of taxes. 

 
1.3. AAT has added comment in order to add value or highlight aspects that need to be 

considered further.   
 

1.4. AAT has focussed on the operational elements of the proposals and has provided 
opinion on the practicalities in implementing the measures outlined.   

 
1.5. Furthermore, the comments reflect the potential impact that the proposed changes would 

have on SMEs and micro-entities, many of which employ AAT members or would be 
represented by our operationally skilled members in practice. 

 
 
2. Executive summary 

 
2.1. AAT welcomes this consultation which proposes to legislate to extend HMRC’s data-

gathering powers to obtain data from business intermediaries and electronic payment 
providers (7 and 8, condoc). 
 

2.2. AAT has some concerns where the proposal increases the risk of inappropriate 
disclosure of personal data (3.8 and 3.9, below). 

 
2.3. AAT recommends that HMRC requests for data should be limited to one request per 

data-holder per year in addition to the safeguards outlined in 37 and 38 (condoc) in order 
to minimise the administrative burden borne by the data-holder, for the reason outlined in 
3.2 (below).  

 
2.4. The approach outlined above (2.3) would not restrict HMRC’s use of the power as it 

would be entirely possible for them to request information spanning more than one year. 
 

2.5. Additionally, AAT considers that the definitions of what constitutes a “register” and an 
“intermediary” should both be tightly defined for the reasons respectively outlined in 3.9 
and 3.10 (below). 
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3. AAT response to the consultation document on the “Tackling the hidden economy 

Extension of data-gathering powers” 
 

Question 1: Are there other data-holders or business models who should be 
included within these changes? 

 
3.1. AAT does not have suggestions in respect of other data-holders or business models that 

should be included within these changes. 
 
Question 2: Do you have any views on how frequently HMRC should request data 
from these data-holders? 
 

3.2. Given that the intention is “to legislate to extend access to two similar sorts of data to 
help tackle the hidden economy” as outlined in 8 (condoc), where these changes will 
apply to data held by electronic payment providers and business intermediaries, AAT 
considers there is a clear need for an additional safeguard to those set out at 37 and 38 
(condoc) whereby HMRC’s requests for data should be limited to one request per data-
holder per year in order to minimise the administrative burden borne by data-holders.  
 

3.3. If adopted, AAT’s recommendation would enable HMRC to request bulk data in the 
prescriptive format (35, condoc) but alleviate data-holders from additional and, or, 
unreasonable demands to provide further subsets of the bulk data.  

 
3.4. AAT does not consider that this would restrict HMRC’s use of the power as the 

department could request information that could span a year or more. 
 

Question 3: Are there any other types of payment providers that should be 
included in the scope of the legislation? 

 
3.5. AAT has not identified any other types of payment providers that should be included in 

the scope of the legislation. 
 
Question 4: Do you agree that HMRC should be able to require information from an 
indirect payment provider? Are the Financial Services (Banking Reform) Act 2013 
definitions fit for the purpose of defining data-gathering powers? 
 

3.6. It should be noted that AAT is responding to this consultation as a representative body 
and from an operational perspective rather than from the robustness of the legal drafting 
point of view.  

 
3.7. However, given that 28 (condoc) states “The definition above does not include “indirect 

payment service providers”” AAT considers that the current definition should be 
amended to include the definition of “indirect payment service providers”. 

 
3.8. HMRC should be able to require information from an indirect payment provider, however, 

that information should not include personal data. 
 

Question 5: HMRC would welcome your views on: 
a. Expanding or better defining the “register” provisions; or  
b. Introducing a definition for intermediaries to ensure legislation covers these as 
data-holders.  

 
3.9. AAT recommends that the register is better defined rather than expanded as the latter 

increases the risk of the legislation being drafted too widely and extended to businesses 
that the government never intended to be included in these provisions. 
 

3.10. In addition to the comment above (3.9), AAT recommends the definition of intermediary 
should be tightly worded in order to avoid the inclusion of entities that were not intended 
to be the subject of these provisions. 
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Question 6: How can HMRC minimise any costs to business in complying with 
these new requirements? 

 
3.11. HMRC can minimise the costs to businesses by being flexible in how the data might be 

supplied and which is outlined in 35 (condoc) as, “electronically and in a standardised 
format to meet high quality and accuracy standards”. 

 
Question 7: Do you have any views on the approach HMRC should take to data-
holders who may have no or only limited presence in the UK? 

 
3.12. HMRC should take a strong approach to data-holders who may have no or only limited 

presence in the UK (e.g. the ability to trade in the UK should be curtailed for non-resident 
data-holders that do not provide the data requested). Otherwise, data-holders in the UK 
may decide to follow suit and move their businesses offshore. AAT acknowledges that it 
may be difficult for HMRC to tackle non-resident data-holders that have no presence in 
the UK because it may be difficult to apply effective sanctions. 

 
Question 8: Do you agree that the existing safeguards are sufficient? 

 
3.13. AAT believes the existing safeguards are not sufficient and has recommended an 

additional safeguard above (3.2). 
 
 

4. Conclusion 
 

4.1. AAT recommends that HMRC’s requests for data should be limited to one request per 
data-holder per year in addition to the safeguards outlined in 37 and 38 (condoc) in order 
to minimise the administrative burden on the data-holder, for the reason outlined in 3.2 
(above). 
 

4.2. AAT recommends that the “register” and the definition of “intermediary” are both tightly 
defined for the reasons respectively outlined in 3.9 and 3.10 (above). 

  
 
5. About AAT 
 

5.1. AAT is a professional accountancy body with over 49,500 full and fellow members and 
82,400

1
 student and affiliate members worldwide. Of the full and fellow members, there 

are over 4,200 Members in Practice who provide accountancy and taxation services to 
individuals, not-for-profit organisations and the full range of business types. 

 
5.2. AAT is a registered charity whose objectives are to advance public education and 

promote the study of the practice, theory and techniques of accountancy and the 
prevention of crime and promotion of the sound administration of the law. 

 
  

                                                      
1
 Figures correct as at 30 Sept 2015 
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6. Further information 
 

If you have any questions or would like to discuss any of the points in more detail then please 
contact AAT at: 

 
email: consultation@aat.org.uk and aat@palmerco.co.uk 

 
telephone: 020 7397 3088  

 
Aleem Islan 
Association of Accounting Technicians 
140 Aldersgate Street 
London 
EC1A 4HY  
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